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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty C30) days, a reply within the statutory minimum of thirty (30) days vflll be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply vtIII, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
eamed patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)S Responsive to communication(s) filed on OlAuQust 2004 , 
2a)n This action is FINAL. 2b)M Tiiis action is non-final. 

3) n Since this application is in condition for allowance except for fornnal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex pa/te Quay/e, 1935 CD. 11. 453 O.G. 213. 

Disposition of Claims 

4) B Claim(s) 1-47 is/are pending in the application. 

4a) Of the above daim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) S Claim(s) 1-47 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: a)n accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the con-ection is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) n The oath or declaration is objected to by the Examiner. Note the attached Office Action orfomri PTO-152. 
Priority under 35 U.S.C. §§119 and 120 

1 2) n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (0. 

a)nAII b)n Some*c)n None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

13) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application) 

since a specific reference was included in the first sentence of the specification or in an Application Data Sheet. 
37 CFR 1.78. 

a) □ The translation of the foreign language provisional application has been received. 

14) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 since a specific 

reference was included in the first sentence of the specification or in an Application Data Sheet. 37 CFR 1.78. 
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Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1- 17(eX was filed in this application after final rejection. Since this appUcation is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1 . 1 7(e) 
has been timely paid, the fmaUty of the previous Office action has been withdrawn pursuant to 
37 CFR 1. 1 14. AppUcant's submission filed on August 2"^^, 2004 has been entered. 

Response to Arguments 

2. Applicant's arguments with respect to claims 1-47 have been considered but are moot in 
view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

1. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the ait to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 1-47 are rejected under 35 U.S.C. 103(a) as being unpatentable over by Rhoads et 
al (U.S. PG Pub. No 2002/0012403) in view of Harris et al (U.S. PG Pub. 2002/0056084). 



Application/Control Number: 09/905,356 Page 3 

Art Unit: 3621 

3 . As per clairas 1, Rhoads et al teach vendor tracking system for use with a data marking 
device, comprising: a data network (network fig I) a user terminal (user device, 10) coupled to 
the data network configured to transmit a signal including information corresponding to marked 
data (see figs 4, 5) a vendor terminal (server, local application) configured to transmit (extract 
and communicate) a vendor identification code (code identifier to identifies distributor) (see figs 
7-9, paragraphs 0118-0123); a server terminal coupled to the data network configured to receive 
the signal from the user terminal and the vendor identification code, the server terminal further 
configured to transmit information corresponding to the vendor identification code and the 
received signal to the user terminal (see figs 7-9, paragraphs 0118-0123). Rhoads et al fail to 
teach an inventive concept wherein the marked data indicates a time selected by the use while 
utilizing content and the marked data represents content that is broadcasted at the time. However, 
Harris et al teach an inventive concept wherein the marked data indicates a time selected by the 
use while utilizing content and the marked data represents content that is broadcasted at the time 
(see paragraph 0012, 0020, 0044, 0080), Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify Rhoads et al's inventive 
concept to include Harris's inventive concept wherein the marked data indicates a time selected 
by the use while utilizing content and the marked data represents content that is broadcasted at 
the time because this would have allowed a user to mark one or more television programs for 
receiving additional information via a global computer network at a later time related to the 
marked programs. 
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4. As per claims 2, Rhoads et al teach vendor tracking system wherein the signal 
corresponding to the marked data includes one or more of a time information a date information, 
and a user identification information (see figs 7-9, paragraphs 0118-0123). 

5. As per claims 3, Rhoads et al teach vendor tracking system further including a data 
marking device configured to transmit information corresponding to the marked data and data 
marking device identification code (see figs 7-9, paragraphs 0118-0123), 

6. As per claims 4, Rhoads et al teach vendor tracking system wherein the data marking 
device identification code is a predetermined length numeric sequence, a predetermined length 
letter sequence, and a predetermined length combination of numeric and letter sequence (see figs 
7-9, paragraphs 0118-0123), 

7. As per claims 5, Rhoads et al teach vendor tracking system wherein the marked data 
corresponds to one of a radio broadcast music clip, a television broadcast music clip, and a web- 
cast broadcast music clip (see paragraphs 0020-0039). 

8. As per claims 6, Rhoads et al teach vendor tracking system wherein the data marking 
device includes an electronic music marker (see paragraphs 0020-0039), 

9. As per claims 7, Rhoads et al teach vendor tracking system wherein the user terminal 
includes one of a personal computer, an internet access enabled personal digital assistant, a 
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Wireless Application Protocol enabled mobile telephone, and an i-mode enabled mobile 
telephone {see figs 7, 2, 3). 

10. As per claims 8, Rhoads et al teach vendor tracking system wherein the data network 
includes one of a Local Area Network (LAN), a Wide Area Network (WAN), and an internet 
connection {see paragraphs 0020-0039). 

11. As per claims 9, Rhoads et al teach vendor tracking system wherein the user terminal and 
the server terminal are coupled to the data network using one of a TCP/IP protocol and a wireless 
application protocol {see paragraphs 0020-0039). 

12. As per claims 10, Rhoads et al teach vendor tracking system wherein the vendor terminal 
is coupled to the data network {see figs 7, 2, 3). 

13. As per claims 1 1, Rhoads et al teach vendor tracking system wherein the user terminal 
includes an output unit, the output unit configured to display information received from the 
server terminal {see paragraphs 0020-0039). 

14. As per claims 12, Rhoads et al teach vendor tracking system wherein the displayed 
information includes a vendor sales information corresponding to the purchase of a product for 
the marked data from a store related to the vendor terminal {see paragraphs 0020-0039). 
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15. As per claims 13, Rhoads et al teach vendor tracking system wherein the store includes 
one of a retail store of the vendor terminal and an onUne store of the vendor terminal {see 
paragraphs 0020-0039). 

16. As per claims 14, Rhoads et al teach vendor tracking system wherein the vendor sales 
information displayed on the display unit of the user terminal includes a telephone number of the 
store, a hypertext Unk for the store, a facsimile number of the store, an email address of the store, 
a price information for the purchase of the product, and a delivery information for the deUvery of 
the product (see paragraphs 0020-0039), 

17. As per claims 15, Rhoads et al teach vendor tracking system wherein marked data 
includes information corresponding to a broadcast music clip, and further, wherein the product 
includes one or more of a CD, a video tape, an audio cassette corresponding to the broadcast 
music clip (see paragraphs 0020-0039). 

18. As per claims 16, Rhoads et al teach vendor tracking system wherein the server terminal 
includes a storage unit for storing the vendor identification code received from the vendor 
terminal and the received signal from the user terminal (see paragraphs 0020-0039). 

19. As per claims 1 7, Rhoads et al teach vendor tracking system wherein the vendor terminal 
is fiirther configured to transmit one or more of a purchased product identification code, the one 
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or more of the purchased product identification code corresponding to the transmitted signal 
from the user terminal {see paragraphs 0020-0039). 

20. As per claims 18, Rhoads et al teach vendor tracking system wherein each of the one or 
more of the purchased product identification code is unique (see figs 7-9, paragraphs 0118- 
0123). 

21 . As per claims 19, Rhoads et al teach vendor tracking system fiirther including a play list 
provider configured to transmit to the server terminal information related to the data broadcast 
from a radio or a television station corresponding to marked data (see figs 7-9, paragraphs 0118- 
0123). 

22. As per claims 20, Rhoads et al teach vendor tracking system wherein the play list provider 
is coupled to the data network {see figs 7, 2, 3). 

23. As per clauns 21, Rhoads et al teach vendor tracking system for use with a music marker 
device {see figs 4, 5), comprising: a data network {network fig 1)\ a music marker device 
{embedded process, {see figs 7, 2, 3) configured to store information corresponding to one or 
more of a music broadcast, a user terminal {user device, 10) coupled to the marker device, the 
user terminal configured to receive the stored information corresponding to the one or more of a 
music broadcast from the marker device and an identification code corresponding to the marker 
device for transmission over the data network {see figs 7, 2, 3) a vendor terminal {distributor) 
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configured to transmit a vendor identification code {distributor ID) and one or more of purchased 
marker device identification codes corresponding to the vendor identification code {see 
paragraphs 0020-0039); a server terminal {server) coupled to the data network configured to 
receive the information corresponding to the one or more of the music broadcast and the marker 
device identification code fi'om the user terminal {see figs 4, 5), and the vendor identification 
code and the one or more the purchased marker device identification codes corresponding to the 
vendor identification code, the server terminal further configured to compare the identification 
code received fi'om the user terminal with the one or more of the identification codes received 
from the vendor terminal, and accordingly, to transmit information to the user terminal based on 
the comparison (see Jigs 7-9, paragraphs 0118-0123). Rhoads et al fail to teach an inventive 
concept wherein the marked data indicates a time selected by the use while utihzing content and 
the marked data represents content that is broadcasted at the time. However, Harris et al teach an 
inventive concept wherein the marked data indicates a time selected by the use while utilizing 
content and the marked data represents content that is broadcasted at the time {see paragraph 
0012, 0020, 0044, 0080), Therefore, it would have been obvious to one of ordinary skill in the art 
at the time the invention was made to modify Rhoads et al's inventive concept to include 
Harris's inventive concept wherein the marked data indicates a time selected by the use while 
utilizing content and the marked data represents content that is broadcasted at the time because 
this would have allowed a user to mark one or more television programs for receiving additional 
information via a global computer network at a later time related to the marked programs. 
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24. As per claims 22, Rhoads at al teach vendor tracking system wherein the stored 
information corresponding to the one or more broadcast music includes one or more of a time 
information corresponding to the music broadcast a date information corresponding to the music 
broadcast and a geographic information corresponding to the music broadcast {see figs 7, 2, 3). 

25. As per claims 23, Rhoads et al teach vendor tracking system wherein each of the one or 
more of the purchased marker device identification codes is a unique predetermined length 
numeric sequence, a unique predetermined length letter sequence, and a unique predetermined 
length combination of numeric and letter sequence {see paragraphs 0020-0039), 

26. As per claims 24, Rhoads et al teach vendor tracking system wherein the information 
transmitted from the server terminal to the user terminal includes one or more of a name of the 
broadcast music, a name of the artist of the broadcast music, a name of the music album {see 
paragraphs 0020-0039). 

11. As per claims 25, Rhoads et al teach vendor tracking system wherein the information 
transmitted firom the server terminal to the user terminal further includes purchase information 
for the purchase of the broadcast music {see paragraphs 0020-0039). 

28. As per claims 26, Rhoads et al teach vendor tracking system wherein the purchase 
information includes information corresponding to a store of the vendor terminal {see 
paragraphs 0020-0039). 
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29. As per claims 27, Rhoads et al teach vendor tracking system wherein the information 
corresponding to the store includes a hypertext link to an online retail store of the vendor 
terminal. 

30. As per claims 28, Rhoads et al teach vendor tracking system wherein the purchase 
information includes one or more of cost information for the purchase the broadcast music 
album, shipping information for the deUvery of the broadcast music album purchase, and a 
payment type information for the purchase of the broadcast music album purchase (see Jigs 7-9, 
paragraphs 0118-0123), 

31. As per claims 29, Rhoads et al teach vendor tracking system wherein the information 
transmitted from the server terminal to the user terminal is displayed on a display unit of the user 
terminal as one or more of a two-dimensional image, a three-dimensional still image, a dynamic 
video image, and a text data (see figs 7-9, paragraphs 0118-0123). 

32. As per claims 30, Rhoads et al teach vendor tracking system wherein the user terminal 
includes one of a personal computer, an internet access enabled personal digital assistant, a 
Wireless Apphcation Protocol enabled mobile telephone, and an i-mode enabled mobile 
telephone (see paragraphs 0020-0039), 
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33. As per claims 3 1, Rhoads et al teach vendor tracking system wherein the data network 
includes one of a Local Area Network (LAN), a Wide Area Network (WAN), an internet 
connection, and a wireless data exchange network {see paragraphs 0020-0039). 

34. As per claims 32, Rhoads et al teach vendor tracking system wherein the user terminal 
and the server terminal are coupled to the data network using one of a TCP/IP protocol, and a 
wireless appUcation protocol (see paragraphs 0020-0039), 

35. As per claims 33, Rhoads et al teach a method comprising receiving a vendor 
identification code and one or more data marking device identification code corresponding to the 
vendor identification code; receiving one or more marked data and a corresponding data marking 
device identification code; comparing the data marking device identification code corresponding 
to the vendor identification code with the data marking device identification code corresponding 
to the one or more marked data; and transmitting purchase information related to the marked data 
from a vendor corresponding to the received vendor identification code based on the comparing 
step (see figs 7-9, paragraphs 0020-0039, 0118-0123), Rhoads et al fail to teach an inventive 
concept wherein the marked data indicates a time selected by the use while utilizing content and 
the marked data represents content that is broadcasted at the time. However, Harris et al teach an 
inventive concept wherein the marked data indicates a time selected by the use while utilizing 
content and the marked data represents content that is broadcasted at the time {see paragraph 
0012, 0020, 0044, 0080), Therefore, it would have been obvious to one of ordinary skill in the art 
at the time the invention was made to modify Rhoads et al's inventive concept to include 
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Harris's inventive concept wherein the marked data indicates a time selected by the use while 
utilizing content and the marked data represents content that is broadcasted at the time because 
this would have allowed a user to mark one or more television programs for receiving additional 
information via a global computer network at a later time related to the marked programs. 

36. As per claims 34, Rhoads et al teach a method further including displaying the 
transmitted purchase information (see paragraphs 0020-0039). 

37. As per claims 35, Rhoads et al teach a method further including storing the received 
vendor identification code and the data marking device identification code corresponding to the 
vendor identification code {see paragraphs 0020-0039). 

38. As per claims 36, Rhoads et al teach a method further including storing the received one 
or more marked data and the corresponding data marking device identification code (see 
paragraphs 0020-0039). 

39. As per claims 37, Rhoads et al teach a method further including updating the stored one 
or more data marking device identification code corresponding to the received vendor 
identification code and the stored data marking device identification code corresponding to the 
received marked data (see figs 7-9, paragraphs 0118-0123). 
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40. As per claims 38, Rhoads et al teach a method wherein each of the one or more data 
marking device identification code is unique {see paragraphs 0020-0039). 

41 . As per claims 39, Rhoads et al teach a method wherein the data marking device 
identification code corresponding to the vendor identification code and the data marking device 
identification code corresponding to the marked data are the same (see paragraphs 0020-0039) . 

42. As per claims 40, Rhoads et al teach a method comprising purchasing a data marking 
device from a vendor; marking one or more broadcast data (embedding process, figs I, 2) 
communicating (linking) with a data marking device service provider (distributor) (see fig 2); 
receiving purchase information (ofier link sale) corresponding to the marked one or more 
broadcast data for purchase from the vendor (see fig 2) (see paragraphs 0020-0039), Rhoads et 
al fail to teach an inventive concept wherein the marked data indicates a time and the marked 
data represents content that is broadcasted at the time. Rhoads et al fail to teach an inventive 
concept wherein the marked data indicates a time selected by the use while utiUzing content and 
the marked data represents content that is broadcasted at the time. However, Harris et al teach an 
inventive concept wherein the marked data indicates a time selected by the use while utilizing 
content and the marked data represents content that is broadcasted at the time (see paragraph 
0012, 0020, 0044, 0080). Therefore, it would have been obvious to one of ordinary skill in the art 
at the time the invention was made to modify Rhoads et al's inventive concept to include 
Harris's inventive concept wherein the marked data indicates a time selected by the use while 
utilizing content and the marked data represents content that is broadcasted at the time because 



Application/Control Number: 09/905,356 Page 14 

Art Unit: 3621 

this would have allowed a user to mark one or more television programs for receiving additional 
information via a global computer network at a later tune related to the marked programs. 

43. As per claims 41, Rhoads et al teach a method wherein the data marking device includes 
an electronic music marker device (see paragraphs 0020-0039). 

44. As per claims 42, Rhoads et al teach a method wherein the one or more broadcast data 
includes one or more radio broadcast music cUp, a television broadcast music clip and a web-cast 
broadcast music clip (see paragraphs 0020-0039). 

45. As per claims 43, Rhoads et al teach a method wherein the communicating includes: 
connecting to a gateway device; and accessing a user account in a web domain of the service 
provider (see paragraphs 0020-0039). 

46. As per claims 44, Rhoads et al teach a method wherein the gateway device includes one 
or more of a personal computer, an internet access enabled personal digital assistant, a Wireless 
Application Protocol enabled mobile telephone, and an i-mode enabled mobile telephone (see 
paragraphs 0020-0039). 

47. As per claims 45, Rhoads et al teach a method wherein the received purchase information 
includes a purchase price of a music album corresponding to the marked broadcast data from the 
vendor (see paragraphs 0020-0039). 
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48. As per claims 46, Rhoads et al teach a method wherein the communicating includes 
establishing a connection with a data network under one of a TCP/IP protocol, and a wireless 
application protocol (see paragraphs 0020-0029). 

49. As per claims 47, Rhoads et al teach a vendor tracking system for use with a data 
marking device, comprising: means for receiving a vendor identification code and one or more 
data marking device identification code corresponding to the vendor identification code; means 
for receiving one or more marked data and a corresponding data marking device identification 
code; means for comparing the data marking device identification code corresponding to the 
vendor identification code with the data marking device identification code corresponding to the 
one or more marked data; and means for transmitting purchase information related to the marked 
data from a vendor corresponding to the received vendor identification code based on the 
comparing means (see Jigs 7-9, paragraphs 0020-0039, 01 18-01 23). Rhoads et al fail to teach an 
inventive concept wherein the marked data indicates a time selected by the use while utilizing 
content and the marked data represents content that is broadcasted at the time. However, Harris 
et al teach an inventive concept wherein the marked data indicates a time selected by the use 
while utilizing content and the marked data represents content that is broadcasted at the time (see 
paragraph 0012, 0020, 0044, 0080), Therefore, it would have been obvious to one of ordinary 
skill in the art at the time the invention was made to modify Rhoads et al's inventive concept to 
include Harris's inventive concept wherein the marked data indicates a time selected by the use 
while utilizing content and the marked data represents content that is broadcasted at the time 
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because this would have allowed a user to mark one or more television programs for receiving 
additional information via a global computer network at a later time related to the marked 
programs. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Firmin Backer whose telephone number is (703) 305-0624. The 
examiner can normally be reached on Mon-Thu 9:00 AM - 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Trammell can be reached on (703) 305-9768, The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306, 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Pubhc PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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